HERITAGE APPLE PROBLEM

Frisco Fruit Co. is a small firm that buys fruit from farmers, cooperatives, and food hub
wholesalers and sells to grocery stores and other retailers. Frisco is a broker and
doesn’t own any warehouses or trucks. When it arranges to buy a load of fruit from a
farmer, for example, Frisco quickly tries to match the proposed “buy” with a customer or
customers. If it is successful in making the sale, Frisco confirms with the farmer and
contacts an independent trucking company to do the pickup and delivery. Sometimes
Frisco has a standing order from a customer, and other times Frisco contacts
prospective customers to see if they are interested in the fruit that has become
available.
Adele Rogers was a part-time employee with Frisco. One of the buyers contacted a
farmer who had a load of heritage apples ready for market. The buyer called Adele,
who was one of the sales staff, to see if there was a customer for these apples. Adele
e-mailed Sam Stiglitz, a buyer for Blenheim Grocery, so see if Blenheim would take the
apples. They negotiated over price, came to agreement, and Frisco arranged the
pickup and delivery of the apples.
Adele left Frisco for another part-time job. Sam canceled the order before the apples
were picked up by the trucking company because Blenheim’s warehouse had no space
for the proposed shipment. Sam’s e-mail went to Adele, but Adele was not at her desk
because she was no longer employed by Frisco. Shortly thereafter, Sam quit his job
and retired for personal reasons.
The trucking company driver picked up the apples. At Blenheim’s warehouse, the driver
got into an argument with the warehouse manager, who was not expecting the apples
and would not accept them. The trucker dumped the apples in the parking lot and left.
These commercial arrangements are covered by arbitration agreements that encourage
the use of videotaped depositions rather than live testimony.
Both Adele and Sam have been interviewed by investigators. Portions of these
interviews were videotaped.
The exchange of e-mails has been printed out and marked as Exhibit 1.

Exhibit 1
Adele Rogers <amrogers@gmail.com>

________________________________________________________
Heritage apples
3 messages

________________________________________________________
Adele Rogers <amrogers@gmail.com>
To: Sam Stiglitz <sam@blenheimgrocery.com>

Fri. Aug. 26 at 10:45 am

Sam –
I have a line on approx 25,000 lbs of heritage apples; picking date in approx 1 wk. Orchard
used to deal with another broker but reported to be unhappy with their service. We have to
commit now both transp and pay. Price to you delivered FOB est. 1.20/lb. Let me know.
Adele
Frisco Fruit Brokers LLC
202 806-5550 (O)
202 772-0978 (M)

________________________________________________________
Sam Stiglitz <sam@blenheimgrocery.com>
To: Adele Rogers <amrogers@gmail.com>

Mon. Aug 29 at 9:00 am

Thx. We are looking for heritage, at your quantity need price point at 1.14 or better. If
you can do price, we will take unless I let you know next 1-2 days.
Sam Stiglitz
Blenheim Grocery Inc.
Lakeville Warehouse
Skype sam.stiglitz
Toll free 887-515-0990

________________________________________________________
Adele Rogers <amrogers@gmail.com>
To: Sam Stiglitz <sam@blenheimgrocery.com>
Agreed. 1.14, 25000, del. NMT 3 wks out.
Frisco Fruit Brokers LLC
202 806-5550 (O)
202 772-0978 (M)

Tues. Aug. 30 at 9:30 am

